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Agreement No.: PA  
Req. No:  

PURCHASING CONTRACT 
PUBLIC WORK PROJECT 

This AGREEMENT (this “Agreement”) is made and entered into this          day of       , 2020 
by and between TULARE PUBLIC CEMETERY DISTRICT, a California Special District (“TCD”), and NAME OF 
CONTRACTOR/VENDOR,[INSERT ENTITY TYPE, e.g. a California Corporation, a California Non-Profit Corporation, 
a Limited Liability Company, a sole proprietorship] (“CONTRACTOR”). TCD and CONTRACTOR are each a “Party” 
and together are the “Parties” to this Agreement. 

THE PARTIES AGREE AS FOLLOWS:  

1. WORK: CONTRACTOR agrees to furnish at its own cost and expense, all tools, equipment, apparatus, labor,
materials (excepting TCD supplied materials), mechanical workmanship, transportation and services necessary to 
perform and complete, in a good and workmanlike manner, the following work: 

CONTRACT DESCRIPTION 

GENERAL:  CONTRACT DESCRIPTION 
LOCATION:  PROJECT ADDRESS 

 PROJECT CITY  PROJECT ZIP 

2. RESPONSIBILITIES OF CONTRACTOR: It shall be the responsibility of CONTRACTOR to establish a knowledge
of the general area, and the specific location of the various sites where the work is to be performed. This, so as
to familiarize itself with the following as applicable: worksite, ingress and egress thereto, location of adjacent
buildings, structures, utilities, trees, plantings, obstructions, soil composition and the extent of the job. It shall be 
the responsibility of CONTRACTOR to cope with all of the difficulties encountered concerning these eventualities, 
and all others that might affect CONTRACTOR’s ability to perform the work agreed upon under this Agreement. 

3. PROTECTION OF THE PROPERTY: CONTRACTOR shall take all needed precautions to protect the property,
both real and personal, of TCD and private individuals and shall safeguard the passing public from harm, from
any eventualities arising during the course of the work. CONTRACTOR shall make certain that these safeguards
are used for the above both during and after the hours of work. 

4. WORKMANSHIP: All work pursuant to this Agreement shall be performed in a neat and workmanlike manner 
using the best-recognized practices of the particular trade involved to properly complete the work required. The 
work shall proceed vigorously to completion once it is started. 

5. SPECIFICATIONS: CONTRACTOR shall perform and complete the work described above in accordance with
the specifications attached as EXHIBIT A.
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6. COMPLIANCE WITH LAW: All work under this Agreement shall be done in accordance with all applicable
federal, state and local laws, statutes, ordinances, rules and regulations, and using the best practices of the pro-
fession/trade(s), and shall be completed to the satisfaction of the Manager or his or her designee. With respect
to CONTRACTOR'S employees, CONTRACTOR shall comply with all laws and regulations pertaining to wages and
hours, state and federal income tax, unemployment insurance, Social Security, disability insurance, workers'
compensation insurance, and discrimination in employment. 

7. COSTS: The price for all services rendered under this Agreement is to include all materials and all labor and 
shall cover all costs of the use of the usual machinery and tools required in the work and shall include all of
CONTRACTOR’s costs of insurance for property damage and public liability protection, social security benefits,
unemployment insurance for workers, any other benefits, costs or charges required to be borne by CONTRAC-
TOR. 

8. TIME FOR COMPLETION AND DAMAGES: 

A. The work to be performed under this Agreement shall commence within ## days after the date first
above written, and shall be diligently pursued by CONTRACTOR, and completed within ## days thereaf-
ter. Should CONTRACTOR be delayed in the erection or completion of the work by the neglect for default 
of TCD, or by fire, strikes, lockouts, embargoes, or earthquakes and that were not reasonably foreseeable 
at the time of execution of contract documents, then the time allowance herein fixed for the completion 
of the work shall be extended for a period equivalent to the time lost by reason of any or all of the caus-
es aforesaid, but no allowance of additional time shall be made unless a request is presented to TCD 
within 5 days of such obstruction or delay, including holidays, specifying the cause thereof. 

B. In addition, CONTRACTOR and TCD reserve the right to agree in writing upon an extension of time for
completion for causes other than enumerated above. 

C. The granting of an extension of time by TCD for performance by CONTRACTOR shall not operate as a
waiver or stop TCD from claiming damage due to any other delay, prior to or subsequent to such exten-
sion, which other delay was not approved by TCD as herein provided. TCD shall not be liable for any
damages on account of any such delay. 

D. Should CONTRACTOR fail to complete this Agreement, and the work provided herein within the time
fixed for such completion as determined by TCD, CONTRACTOR shall become liable to TCD for all loss and 
damage that the latter may suffer on account thereof, and IT IS HEREBY UNDERSTOOD AND AGREED that 
it is and will be extremely difficult or impractical to ascertain and determine the actual damage with TCD 
will sustain in the event of, and by reason of, such delay, and that the following sum is a reasonable esti-
mate of such damages. It is therefore agreed that said CONTRACTOR will pay to TCD the sum of $25.00 
per day for each and every day beyond the time herein prescribed in finishing the said work as liquidated 
damages and not as a penalty, as herein provided, and in case the same is not paid, agrees that the said 
TCD may deduct the amount thereof from any monies due or that may become due said CONTRACTOR 
under this Agreement. This Section does not exclude the recovery of damages under other provisions of
the documents and exhibits incorporated by reference into this Agreement. 

Commented [AZ1]: This amount is changeable per the 
estimated cost of damage if the work is not done time-
ly. 
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9. THE CONTRACT SUM: 

A. In consideration of the covenants, agreements, and promises on the part of CONTRACTOR contained in
this Agreement, and the strict and literal fulfillment of each and every such covenant, agreement, and
promise and as compensation in full for the performance and diligent completion of the work specified
above, TCD agrees to pay and cause to be paid to CONTRACTOR according to the following amount: 

$CONTRACT AMOUNT 

It is mutually agreed that TCD shall pay no more than a maximum of $CONTRACT AMOUNT for the per-
formance of all work under this Agreement, which amount is sometimes called the “Contract Sum.” 

B. The Contract Sum to be paid to CONTRACTOR shall be paid in legally issued warrants drawn at the order 
of TCD on the appropriate fund or funds as required by law, subject to the delay attendant upon exami-
nation and approval of said orders by TCD officers in the manner required by law for the issuance of war-
rants. Partial payments may be made as the work progresses. The aggregated totals of these partial 
payments are not to exceed ninety-five percent (95%) of the total accumulated work at the time of the 
partial payment. Upon completion of the work and its acceptance by TCD, CONTRACTOR may be paid
95% of the Contract Sum. The final payment of the balance of the Contract Sum, if unencumbered, shall 
be due 35 days after the filing of the Notice of Completion. TCD warrants will be issued with lag time as
per standard TCD invoice payment procedures. 

C. In lieu of the 5% retainage, the CONTRACTOR may substitute securities as provided below. 

10. SECURITY SUBSTITUTIONS FOR MONEYS WITHHELD TO INSURE CONTRACTOR’S PERFORMANCE: CON-
TRACTOR, at its request and expense, will be permitted to substitute equivalent securities for any monies with-
held to insure performance of this Agreement, as follows, and in accordance with California Public Contract Code 
Section 22300. The term “satisfactory completion of the contract” in said Section 22300 shall mean the time
when TCD has issued written final acceptance of the work and filed a Notice of Completion as required by law. 

A. At the request and expense of CONTRACTOR, securities equivalent to the amount withheld shall be de-
posited with the public agency, or with a state or federally chartered bank as the escrow agent, who shall 
then pay such monies to CONTRACTOR. Upon satisfactory completion of this Agreement, the securities
shall be returned to CONTRACTOR. 

B. Securities eligible for investment under this section shall include those listed in Government Code Sec-
tion 16430, bank or savings and loan certificates of deposit, interest bearing demand deposit accounts,
standby letters of credit, or any other security mutually agreed to by CONTRACTOR and the public agen-
cy. 

C. CONTRACTOR shall be the beneficial owner of any securities substituted for monies withheld and shall
receive any interest thereon. 

D. Any escrow agreement entered into pursuant to these conditions shall contain as a minimum, the follow-
ing provisions: 
(1) The amount and type of securities to be deposited; 
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(2) The terms and conditions of conversion to cash in case of the default of CONTRACTOR; 

(3) The termination of the escrow upon completion of this Agreement; and 

(4) CONTRACTOR shall pay all costs and fees associated with the escrow or deposit. 

11. WITHHOLDING: Payment of the Contract Sum shall be made in the manner and upon the conditions set 
forth in Section 3. hereinabove, subject to the following conditions, which are in addition to those contained
elsewhere in the Agreement: 

A. TCD may withhold payments to such extent as may be necessary to protect TCD from loss on account of: 

(1) Defective work or material not remedied or replaced. 

(2) The filing of claims or notices to withhold, or reasonable evidence indicating probable filing of such
claims or notices. 

(3) Failure of CONTRACTOR to make payments properly to sub-contractors, or for materials or labor. 

(4) A reasonable doubt that this Agreement can be completed for the balance then unpaid.

(5) Damage to another contractor. 

B. When the grounds mentioned in paragraph (4) of subsection A for withholding are remedied, then TCD 
shall make payment for amounts withheld because of them. 

12. THE INCORPORATED DOCUMENTS: The complete agreement between TCD and CONTRACTOR shall consist 
of the following Agreement Documents in existence: The Solicitation for Bids; the Bonds; the text of this Agree-
ment; Plans and Specifications; the Plot Plan; and all addenda, bulletins and modifications incorporated in those 
documents before their execution. The work called for in one document and not expressly mentioned in the
others is to be performed the same as if mentioned in all Agreement documents. 

13. TEXT OF THIS AGREEMENT CONTROLLING: It is hereby mutually agreed and understood that in any particu-
lars and provisions or parts thereof wherein any of the other Agreement Documents are contrary to the text of
this Agreement, then the text of this Agreement shall control and supersede such provisions of any other
Agreement Documents. 

14. CHANGE ORDERS: 

A. No change shall be made except on Change Order duly issued and unless in pursuance of a written order 
from TCD stating that extra work or change is authorized, and no claim of an addition to the Contract 
Sum shall be valid unless so ordered, approved and executed in the form of a supplemental written
agreement or written Change Order. 

B. TCD, at any time during the progress of the work, shall have the right to order alterations in, additions to, 
or deviations or omissions from, the work contemplated by this Agreement, and the same shall in no
way make void this Agreement. If any such changes involve an increase or decrease in the Contract Sum, 
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the Change Order shall state the amount to be added to or deducted from the Contract Sum, and shall 
also state the additional time, if any, needed for the performance of the work; provided that any addi-
tion shall be determined upon the basis of an estimate and acceptance of a lump sum; and provided fur-
ther that, where additions to the Contract Sum cannot feasibly be determined upon such estimate and 
acceptance basis, such additions shall be upon the basis of actual cost of labor and material, plus not 
more than fifteen percent (15%) to cover CONTRACTOR’s profit and overhead expenses for the extra 
work. 

15. GUARANTEE: CONTRACTOR guarantees that all materials and workmanship shall conform to the Agreement
and agrees to replace, at its sole cost and expense, and in conformity with the Agreement, any defective material 
and any and all work defectively or improperly performed or installed within a period of ## year(s) after final ac-
ceptance of the work. CONTRACTOR shall, in no case longer than 15 days after receipt of written notice thereof,
commence to repair and/or replace any defect in materials or workmanship that may develop during said ## 
year(s)  period, and any damage to adjacent materials resulting from the repairing or replacing of such defects, 
at its own expense and without cost to TCD. If CONTRACTOR fails to remedy any such defect within 15 days after 
receipt of such written notice (unless CONTRACTOR has commenced the repair and is diligently pursuing the re-
pair to completion), then TCD may proceed to have such defects remedied at CONTRACTOR’s expense and CON-
TRACTOR shall pay the costs and charges incurred thereby. Emergency repairs, including, but not limited to, 
power, water, sewer, fire and life safety, shall have a 48-hour response time. The cost and repair of any supple-
mentary damage caused by construction defects will be the sole responsibility of CONTRACTOR. Neither ac-
ceptance nor payment nor any provision in these documents shall be deemed to be a waiver by TCD of its right
to relieve CONTRACTOR of any responsibility under this Agreement. 

16. PROSECUTION OF WORK: 

A. If CONTRACTOR neglects to prosecute the work efficiently, properly and diligently, or fails to perform any 
provisions of this Agreement, then TCD, after one day written notice to CONTRACTOR, may, without
prejudice to any other remedy it may have, make good such deficiencies and may deduct the cost there-
of from the payment then or thereafter due to CONTRACTOR. 

B. TCD shall have the power and authority to order any mechanic or laborer from the worksite upon finding 
that such mechanic or laborer is not endeavoring in good faith to comply with the plans and specifica-
tions, or is so careless or incompetent as to jeopardize the proper prosecution of the work, and such me-
chanic or laborer shall not thereafter be re-employed on the work, except with the express permission of 
TCD. 

17. TERMINATION BY TCD: 

A. Without Cause: TCD will have the right to terminate this Agreement without cause by giving 30 days pri-
or written notice of intention to terminate pursuant to this provision, specifying the date of termination. 
TCD will pay to CONTRACTOR the compensation earned for work satisfactorily performed and not previ-
ously paid for to the date of termination. TCD will not pay lost anticipated profits or other economic loss. 
The payment of such compensation is subject to the restrictions on payment of compensation otherwise 
provided in this Agreement, and is conditioned upon receipt from CONTRACTOR of any and all plans,
specifications and estimates, and other documents prepared by CONTRACTOR in accordance with this
Agreement. TCD will not impose sanctions on CONTRACTOR under these circumstances. 
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B. With Cause: TCD may terminate this Agreement immediately, by written notice to the CONTRACTOR,
should the CONTRACTOR: 

(1) Be adjudged a bankrupt, or 

(2) Become insolvent or have a receiver appointed, or 

(3) Make a general assignment for the benefit of creditors, or 

(4) Suffer any judgment that remains unsatisfied for 30 days, and that would substantively impair the 
ability of the judgment debtor to perform under this Agreement, or 

(5) Materially breach this Agreement. 

In addition, TCD may terminate this Agreement based on: 

(6) Material misrepresentation, either by CONTRACTOR or anyone acting on CONTRACTOR’S behalf, as 
to any matter related in any way to TCD’S retention of CONTRACTOR, or 

(7) Other misconduct or circumstances that, in the sole discretion of TCD, either impairs the ability of 
CONTRACTOR to competently provide the services under this Agreement, or exposes TCD to an un-
reasonable risk of liability. 

C. For any of the occurrences except item (5) above, termination may be effected upon written notice by
the TCD specifying the date of the termination. If CONTRACTOR fails to perform according to the terms
and conditions of this Agreement, then TCD may, in addition to any other remedy it may have, issue a
declaration of default after 10 days written notice to CONTRACTOR and its surety. Upon a material
breach by CONTRACTOR, TCD may terminate the Agreement after the failure of the CONTRACTOR to 
remedy the breach to the satisfaction of the TCD within 5 days of written notice specifying the breach. If 
the breach is not remedied within that 5-day period, then the TCD may terminate this Agreement on fur-
ther written notice to CONTRACTOR and its surety specifying the date of termination. If the nature of the 
breach is such that it cannot be cured within a 5-day period, then the CONTRACTOR may submit a writ-
ten proposal within that period which sets forth a specific means to resolve the default. If the TCD con-
sents to that proposal in writing, which consent may not be unreasonably withheld, then the CONTRAC-
TOR must immediately embark on its plan to cure the default or breach. If the default or breach is not
cured within the time agreed, then the TCD may terminate this Agreement upon written notice to CON-
TRACTOR and its surety specifying the date of termination. 

D. In the event of any such termination, TCD shall immediately serve written notice thereof upon the surety 
and CONTRACTOR, and the surety shall have the right to take over and perform the Agreement, provid-
ed, however, that the surety within 10 days after the serving upon it of notice of termination does not
give TCD written notice of its intention to take over and perform the Agreement or does not commence
performance thereof within the 10 days stated above from the date of the serving of such notice, then
TCD may take over the work and prosecute the same to completion by agreement or by any other meth-
od it may deem advisable, for the account and at the expense of CONTRACTOR, and CONTRACTOR and
its surety shall be liable to TCD for any excess cost occasioned TCD thereby, and in such event TCD may 
without liability for so doing, take possession and utilize in completing the work, such materials, appli-
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ances, plant, and other property belonging to CONTRACTOR as may be on the site of the work and nec-
essary therefore. In such case CONTRACTOR shall not be entitled to receive any further payment until 
the work is finished. 

E. TCD will pay to CONTRACTOR the compensation earned for work satisfactorily performed and not previ-
ously paid for to the date of termination. The payment of such compensation is subject to the re-
strictions on payment of compensation otherwise provided in this Agreement, and is conditioned upon 
receipt from CONTRACTOR of all plans, specifications and estimates, and other documents prepared by
CONTRACTOR by the date of termination in accordance with this Agreement. TCD will not pay lost antic-
ipated profits or other economic loss, nor will TCD pay compensation or make reimbursement to cure a
breach arising out of or resulting from such termination. If TCD terminates this Agreement for cause and
if the unpaid balance of the Contract Sum exceeds all direct and indirect costs of finishing CONTRAC-
TOR’S scope of work, including costs incurred by the TCD for additional managerial and administrative
services, then TCD will pay CONTRACTOR for its actual unpaid costs from such excess. If such expense ex-
ceeds such unpaid balance, then CONTRACTOR must pay the difference to TCD. TCD may impose sanc-
tions under these circumstances, which may include possible rejection of future proposals based on spe-
cific causes of CONTRACTOR’S non-performance. 

F. Effects of Termination: Expiration or termination of this Agreement shall not terminate any obligations
to indemnify TCD, to maintain the work, and make available any records pertaining to the Agreement, to
cooperate with any audit, to be subject to offset, or to make any reports of pre-termination contract ac-
tivities. Where CONTRACTOR’S services have been terminated by TCD, said termination will not affect
any rights of TCD to recover damages against CONTRACTOR. 

G. Suspension of Performance: Independent of any right to terminate this Agreement, the authorized rep-
resentative of TCD for which CONTRACTOR’S services are to be performed, may immediately suspend
performance by CONTRACTOR, in whole or in part, in response to health, safety or financial emergency,
or a failure or refusal by CONTRACTOR to comply with the provisions of this Agreement, until such time
as the cause for suspension is resolved, or a notice of termination becomes effective. 

18. ASSIGNMENT: Neither Party to the Agreement shall assign the Agreement or sublet it as a whole without 
the written consent of the other, nor shall CONTRACTOR assign any monies due or to become due to the CON-
TRACTOR hereunder, without the previous written consent of TCD. 

19. LOSS OR DAMAGE: TCD or its authorized representative shall not in any way or manner be answerable or
suffer loss, damage, or expense or liability for any loss or damage that may happen to said work, or part thereof, 
or in or about the same during its execution and before acceptance and the said CONTRACTOR shall assume all 
liabilities of every kind or nature arising from said work, either by accident, negligence, theft, vandalism, or any
causes whatever; and shall hold TCD and its authorized representatives harmless from all liability of every kind
and nature arising from accident, negligence or any cause whatever. 

20. INDEMNIFICATION: 

A. To the fullest extent permitted by law, CONTRACTOR must indemnify, defend (at CONTRACTOR'S sole
cost and expense and with legal counsel approved by TCD, which approval may not be unreasonably
withheld), protect and hold harmless TCD, all subsidiaries, divisions and affiliated agencies of TCD, and all 
of their representatives, partners, designees, officers, directors, employees, consultants, agents, succes-
sors and assigns, (each, an “Indemnified Party” and collectively, the "Indemnified Parties"), from and
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against all claims (including, without limitation, claims for bodily injury, death or damage to property), 
demands, obligations, damages, actions, causes of action, suits, losses, judgments, fines, penalties, liabil-
ities, costs and expenses (including, without limitation, attorneys' fees, disbursements and court costs, 
and all other professional expert or consultants' fees and costs and TCD general and administrative ex-
penses) of every kind and nature whatsoever (individually, a "Claim"; collectively, "Claims") which may 
arise out of, pertain to, or relate (directly or indirectly) to the negligence, recklessness, or misconduct of 
CONTRACTOR with respect to any work performed or services provided under this Agreement (including, 
without limitation, the acts, errors and/or omissions of CONTRACTOR, its principals, officers, agents, 
employees, vendors, suppliers, consultants, sub-consultants, contractors, anyone employed directly or 
indirectly by any of them or for whose acts they may be liable or any or all of them). CONTRACTOR’S ob-
ligation to indemnify applies unless it is finally adjudicated that the liability was caused by the sole active 
negligence or sole willful misconduct of an Indemnified Party. If it is finally adjudicated that liability is 
caused by the comparative active negligence or willful misconduct of an Indemnified Party, then CON-
TRACTOR’S indemnification obligation shall be reduced in proportion to the established comparative lia-
bility.  

B. The duty to defend is a separate and distinct obligation from CONTRACTOR’S duty to indemnify. CON-
TRACTOR shall be obligated to defend, in all legal, equitable, administrative, or special proceedings, the
Indemnified Parties immediately upon tender to CONTRACTOR of the Claim in any form or at any stage
of an action or proceeding, whether or not liability is established. Payment to CONTRACTOR by any In-
demnified Party or the payment or advance of defense costs by any Indemnified Party cannot be a condi-
tion precedent to enforcing the Indemnified Party's rights to indemnification under this Agreement. An
allegation or determination that persons other than CONTRACTOR are responsible for the Claim does not 
relieve CONTRACTOR from its separate and distinct obligation to defend under this section. The obliga-
tion to defend extends through final judgment, including exhaustion of any appeals. The defense obliga-
tion includes an obligation to provide independent defense counsel if CONTRACTOR asserts that liability
is caused in whole or in part by the negligence or willful misconduct of an Indemnified Party. If it is finally 
adjudicated that liability was caused by the comparative active negligence or willful misconduct of an In-
demnified Party, then CONTRACTOR may submit a claim to the TCD for reimbursement of reasonable at-
torneys’ fees and defense costs in proportion to the established comparative liability of the Indemnified
Party. CONTRACTOR'S indemnification obligations under this Agreement will survive the expiration or
earlier termination of this Agreement until action against the Indemnified Parties for the matter indem-
nified is fully and finally barred by the applicable statute of limitations or statute of repose. CONTRAC-
TOR'S liability for indemnification under this Agreement is in addition to any liability CONTRACTOR may
have to TCD for a breach by CONTRACTOR of any of the provisions of this Agreement. Under no circum-
stances may the insurance requirements and limits set forth in this Agreement be construed to limit
CONTRACTOR'S indemnification obligation or other liability under this Agreement. The terms of this
Agreement are contractual and the result of negotiation between the Parties. 

C. CONTRACTOR must indemnify and hold TCD harmless from all loss and liability, including attorneys’ fees, 
court costs and all other litigation expenses, for any infringement of the patent rights, copyright, trade
secret or any other proprietary right or trademark, and all other intellectual property claims of any per-
son or persons in consequence of the use by TCD, or any of its officers or agents, of articles or services to 
be supplied in the performance of this Agreement. 

21. INSURANCE: Prior to approval of this Agreement by TCD, CONTRACTOR shall file with the Manager of the
District, evidence of the insurance as set forth in EXHIBIT B attached, which outlines the minimum scope, specifi-
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cations and limits of insurance required under this Agreement. Additional insured endorsements required as out-
lined in EXHIBIT B shall not be used to reduce limits available to TCD as an additional insured from CONTRAC-
TOR's full policy limits. Insurance policies shall not be used to limit liability or to limit the indemnification provi-
sions and requirements of this Agreement or act in any way to reduce the policy coverage and limits available 
from the insurer (s). Failure to maintain or renew coverage, or to provide evidence of renewal, may be consid-
ered a material breach of this Agreement. TCD may also withhold any payment otherwise due to CONTRACTOR 
for failure to provide evidence of renewal until CONTRACTOR provides such evidence.  

22. INDEPENDENT CONTRACTOR: The Parties enter into this Agreement with the express understanding that
CONTRACTOR will perform all services required under this Agreement as an independent contractor. The Parties 
agree that the CONTRACTOR and any of its agents, employees, or officers cannot be considered agents, employ-
ees, or officers of TCD. CONTRACTOR agrees to advise everyone it assigns or hires to perform any duty under
this Agreement that they are not employees of TCD. Subject to any performance criteria contained in this
Agreement, CONTRACTOR will be solely responsible for determining the means and methods of performing the 
specified services and TCD will have no right to control or exercise any supervision over CONTRACTOR as to how 
the CONTRACTOR will perform the services. As CONTRACTOR is not TCD'S employee, CONTRACTOR is responsi-
ble for paying all required state and federal taxes. In particular, TCD will not: 

A. Withhold FICA (Social Security) from CONTRACTOR'S payments. 

B. Make state or federal unemployment insurance contributions on CONTRACTOR'S behalf. 

C. Withhold state or federal income tax from payments to CONTRACTOR. 

D. Make disability insurance contributions on behalf of CONTRACTOR.

E. Obtain unemployment compensation insurance on behalf of CONTRACTOR. 

Notwithstanding this independent CONTRACTOR relationship, TCD, through TCD’s Purchasing Agent, shall have 
the right to designate the sites at which services are to be performed, and to monitor and evaluate the perfor-
mance of CONTRACTOR to assure compliance with this Agreement. 

23. NON-RESPONSIBILITY OF TCD: Indebtedness incurred for any cause in connection with this work must be
paid by CONTRACTOR, and TCD is hereby relieved at all times from any indebtedness or claim other than the sum 
to be paid agreed upon in this Agreement. 

24. HOURS OF WORK: 8 hours of labor shall constitute a legal day’s work upon all work done hereunder, and it is
expressly stipulated that no workmen employed at any time by CONTRACTOR, or by subcontractor under this
Agreement, upon the work, shall be required or permitted to work thereon more than 8 hours in any one calen-
dar day and 40 hours in any one calendar week, except as provided in Section 1810 to 1815, inclusive, of the La-
bor Code of the State of California, all the provisions whereof are deemed to be incorporated herein as if fully set 
out; and it is further expressly stipulated that for each and every violation of said last named stipulation, said
CONTRACTOR shall forfeit, as a penalty to the said TCD, $25.00 for each worker employed by CONTRACTOR in 
the execution of this Agreement, or by any subcontractor under this Agreement, for each calendar day during
which said worker is required or permitted to labor more than 8 hours in any one calendar day and 40 hours in
any one calendar week in violation of the provisions of said sections of the Labor Code. 
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A. CONTRACTOR and each subcontractor shall also keep an accurate record showing the names and actual
hours worked each calendar day and each calendar week by each worker employed by the CONTRACTOR 
in connection with the work contemplated by this Agreement, which record shall be open at all reasona-
ble hours to the inspection of TCD or its officers or agents, and to the Division of Labor Law Enforcement 
of the Department of Industrial Relations, its deputies and agents. 

B. Notwithstanding the above stipulations, pursuant to Section 1815 of the Labor Code, work performed by 
employees of CONTRACTORs in excess of 8 hours per day and 40 hours during any one week shall be
permitted upon the project upon compensation for all hours worked in excess of 8 hours per day at not
less than 1 ½ times the basic rate of pay. 

25. WAGE RATES: In accordance with the requirements of Section 1770 of the Labor Code, the Director of the
Department of Industrial Relations, has determined the general prevailing rate of per diem wages for works re-
quired to perform the subject work. A copy of such prevailing wage rates is available on the website of the Cali-
fornia Department of Industrial Relations (https://www.dir.ca.gov/OPRL/DPreWageDetermination.htm) and are
on file with the Purchasing Division and available for inspection. 

A. It shall be mandatory upon CONTRACTOR to whom the Agreement is awarded, and upon any subcon-
tractor under the CONTRACTOR, to pay not less than the said specified rates to all laborers, workers, and 
mechanics employed by them in the execution of the Agreement. It is the responsibility of CONTRACTOR 
to furnish certified payroll records directly to the Labor Commissioner (aka Division of Labor Standards
Enforcement). 

B. It is hereby further agreed that CONTRACTOR shall forfeit to TCD, as a penalty, not more than $200.00 
for each calendar day or portion thereof, for each laborer, worker, or mechanic employed who is paid
less than the said stipulated rates for any work done under the Agreement, by the CONTRACTOR or by
any subcontractor under the CONTRACTOR. The difference between said stipulated rates and the 
amount paid to each worker for each calendar day or portion thereof for which each worker was paid
less than said stipulated rate shall be paid by CONTRACTOR. CONTRACTOR, and each subcontractor, shall 
keep or cause to be kept an accurate record showing the names and occupations of all laborers, work-
men and mechanics employed in connection with the execution of this Agreement or any subcontractors 
thereunder, and showing also the actual per diem wages paid to each of such workers, which record
shall be open at all reasonable hours to the inspection of TCD or its officers and agents, and to the Chief 
of the Division of Labor Statistics and Law Enforcement of the State Department of Industrial Relations,
its deputies and agents. 

C. In case it becomes necessary for CONTRACTOR or any subcontractor to employ on the work under this 
Agreement any person in a trade or occupation (except executive, supervisory, administrative, clerical or 
other non-manual workers as such) for which no minimum wage rate is hereby specified, the Agreement 
shall immediately notify TCD who will promptly thereafter determine the prevailing rate for such addi-
tional trade or occupation from the time of the initial employment of the person affected and during the 
continuance of such employment. 

26. EMPLOYMENT OF APPRENTICES: Pursuant to Section 1775 of the Labor Code of the State of California, noth-
ing in this Agreement shall prevent the employment of properly registered apprentices upon public works. 

https://www.dir.ca.gov/OPRL/DPreWageDetermination.htm
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A. Every such apprentice shall be paid the standard wage paid to apprentices under the regulation of the
craft or trade at which such apprentice is employed, and shall be employed only at the work of the craft 
or trade to which such apprentice is registered. 

B. Only apprentices, as defined in Section 3077, who are in training under apprenticeship standards and
written apprentice agreements under Chapter 4 (commencing at Section 3070), Division 3 of the Labor
Code, are eligible to be employed on public works. The employment and training of each apprentice 
shall be in accordance with the provisions of the apprenticeship standards and apprentice agreements 
under which such apprentice is training. 

27. CONVICT MADE MATERIALS: CONTRACTOR agrees that no materials manufactured or produced in a penal or 
correctional institution shall be incorporated under this Agreement. 

28. ROYALTIES AND PATENTS: CONTRACTOR shall pay all royalties and license fees. CONTRACTOR shall defend all 
suits or claims for infringement of any patent rights and shall hold TCD harmless from loss on account thereof,
except that TCD shall be responsible for all such loss when a particular process or the products of a particular
manufacturer or manufacturers is specified in the Agreement Documents, but if CONTRACTOR has information
that the process or article specified is an infringement of a patent it shall be responsible for such loss unless it 
promptly gives such information to TCD. 

29. SURVEYS, PERMITS, AND REGULATIONS: TCD shall furnish all necessary existing surveys unless otherwise
specified. Permits and licenses of a temporary nature necessary for the prosecution of the work shall be secured 
and paid for by CONTRACTOR. Permits, licenses, and easements for permanent structures or permanent changes 
in existing facilities shall be secured and paid for by TCD, unless otherwise specified. CONTRACTOR represents
and warrants that it possesses and will maintain during the term of this Agreement all licenses and permits re-
quired for its performance of the services required under this Agreement. 

30. NON-DISCRIMINATION IN EMPLOYMENT: 

A. Federal and State Laws prohibit discrimination in employment. The California Fair Employment and 
Housing Act (Government Code Sections 12900 to 12996) prohibits discrimination in employment on the 
basis of race, religious creed, color, national origin, ancestry physical disability, mental disability, medical 
condition, genetic information, marital status, sex, gender, gender identity, gender expression, age, sexu-
al orientation, or military and veteran status and applies to all employers, employment agencies, and la-
bor organizations. 

B. Title VII of the Federal 1964 Civil Rights Act (42 U.S.C. Section 2000e – 2000e-17) prohibits employment
discrimination on the basis of race, color, sex, religion or national origin, and applies to all employers 
that employ at lease fifteen (15) workers during each working day in each of twenty (20) or more calen-
dar weeks in the current or preceding year. 

C. In addition to these two laws of general application, there are other Federal and State laws that prohibit 
employment discrimination in particular cases. 

D. TCD is an Affirmative Action Employer and expects all of its contractors and suppliers to familiarize
themselves with, and comply with, all applicable laws relating to employment discrimination. 
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31. NON-FUNDING CLAUSE: It is understood and agreed that if TCD’S funding is either discontinued or reduced
for the services to be provided under this Agreement, then TCD will have the right to terminate this Agreement
under section 17. (A) (“Termination Without Cause”) as of the end of the term for which funds are appropriated. 
Such termination shall be without penalty, liability, or expense to TCD of any kind, provided that TCD shall pay
CONTRACTOR in accordance with section 17. (A) for services satisfactorily performed prior to the date of such
termination and to the extent funds have been appropriated for such payment. Notice shall be fully given in writ-
ing through service in person or by first class mail. 

32. LICENSE CLASSIFICATION & SB 854 REGULATION: CONTRACTOR is required by law to be licensed and regu-
lated by CONTRACTOR’s State License Board. 

A. SMALL PROJECT EXEMPTION: A CONTRACTOR who works exclusively on small public works projects is
not required to register as a public works contractor or file electronic certified payroll reports for those
projects. CONTRACTORS are still required to maintain certified payroll records on a continuous basis, and 
provide them to the Labor Commissioner’s Office upon request. Additionally, awarding agencies are not
required to submit the notice of contract award through DIR’s PWC-100 system on projects that fall with-
in the small project exemption. The small project exemption applies for all public works projects that do
not exceed: 

(1) $25,000 for new construction, alteration, installation, demolition or repair; or 

(2) $15,000 for maintenance. 

B. For public works projects with a contract price greater than $25,000 or $15,000 as listed above, the fol-
lowing Labor Code provisions will apply: 

(1) No CONTRACTOR or subcontractor may be awarded a contract/agreement for public works un-
less registered with the Department of Industrial Relations pursuant to Labor Code section
1725.5 [with limited exceptions from this requirement for bid purposes only under Labor Code
section 1771.1(a)]. 

(2) The project will be subject to compliance monitoring and enforcement by the Department of In-
dustrial Relations (DIR). Listed contractor/subcontractors must be registered with the DIR. Pur-
suant to SB 854, the DIR registration number of each contractor/subcontractor must be identi-
fied. In addition, TCD reports all public works projects to the DIR within 5 days of the award of
contract/agreement. 

33. RECORDS AND AUDIT: CONTRACTOR shall maintain complete and accurate records with respect to the ser-
vices rendered and the costs incurred under this Agreement. In addition, CONTRACTOR shall maintain complete
and accurate records with respect to any payments to employees or subcontractors. All such records shall be
prepared in accordance with generally accepted accounting procedures, shall be clearly identified, and shall be
kept readily accessible. Upon request, CONTRACTOR shall make such records available within Tulare TCD to the
Auditor of TCD and to its agents and representatives, for the purpose of auditing and/or copying such records for 
a period of 5 years from the date of final payment under this Agreement. 

34. CONFLICT OF INTEREST: 
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A. CONTRACTOR agrees to, at all times during the performance of this Agreement, comply with the law of
the State of California regarding conflicts of interests and appearance of conflicts of interests, including,
but not limited to Government Code Section 1090 et seq., and the Political Reform Act, Government
Code Section 81000 et seq. and regulations promulgated pursuant thereto by the California Fair Political 
Practices Commission. The statutes, regulations, and laws previously referenced include, but are not lim-
ited to, prohibitions against any public officer or employee, including CONTRACTOR for this purpose,
from making any decision on behalf of TCD in which such officer, employee, or consultant/ CONTRACTOR 
has a direct or indirect financial interest. A violation can occur if the public officer, employee, or consult-
ant/CONTRACTOR participates in or influences any TCD decision that has the potential to confer any pe-
cuniary benefit on CONTRACTOR or any business firm in which CONTRACTOR has an interest, with cer-
tain narrow exceptions. 

B.  CONTRACTOR agrees that if any facts come to its attention that raise any questions as to the applicabil-
ity of conflicts of interests laws, it will immediately inform TCD designated representative and provide all 
information needed for resolution of this question. 

35. FORM DE-542: If CONTRACTOR is an individual, CONTRACTOR acknowledges that this Agreement is subject
to filing obligations under Unemployment Insurance Code Section 1088.8. Accordingly, TCD has an obligation to
file a report with the Employment Development Department, which report will include CONTRACTOR’S full
name, social security number, address, the date this Agreement was executed, the total amount of the Agree-
ment, its expiration date or whether it is ongoing. CONTRACTOR agrees to cooperate with TCD to make that in-
formation available and to complete Form DE- 542. Failure to provide the required information may, at TCD’S 
option, prevent approval of this Agreement, or be grounds for termination by TCD. 

36. NOTICES: 

A. Except as may be otherwise required by law, any notice to be given shall be written and shall be either
personally delivered, sent by facsimile transmission, or sent by first class mail, postage prepaid and ad-
dressed as follows: 

TCD:
Tulare Public Cemetery District 
Attn: Leonor Castaneda, Manager 
900 E. Kern Ave. 
Tulare, CA 93274 
Phone No.: (559)-686-5544 
Email Address: Leonortcd@outlook.com 

CONTRACTOR: 

Vendor Name 
Attn: Vendor Contact 
Vendor Address 
City, State, Zip 
Phone No.: (559) 000-000 
Email Address: Vendor Email Address 
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B. Notice personally delivered is effective when delivered. Notice sent by facsimile transmission is deemed
to be received upon successful transmission. Notice sent by first class mail shall be deemed received on
the fifth day after the date of mailing. Either Party may change the above address by giving written no-
tice pursuant to this Section. 

37. DISPUTES AND DISPUTE RESOLUTION: CONTRACTOR shall continue with its responsibilities under this
Agreement during any dispute. If a dispute arises out of or relating to this Agreement, or the breach thereof, and 
if said dispute cannot be settled through negotiation, the Parties agree first to try in good faith to settle the dis-
pute by non-binding mediation before resorting to litigation or some other dispute resolution procedure, unless
the Parties mutually agree otherwise. The mediator shall be mutually selected by the Parties, but in case of disa-
greement, the mediator shall be selected by lot from among two nominations provided by each Party. All costs 
and fees required by the mediator shall be split equally by the Parties; otherwise, each Party shall bear its own
costs of mediation. If mediation fails to resolve the dispute within 30 days, either Party may pursue litigation to
resolve the dispute. 

38. FURTHER ASSURANCES: Each Party will execute any additional documents and perform any further acts that 
may be reasonably required to affect the purposes of this Agreement. 

39. CONSTRUCTION: This Agreement reflects the contributions of all undersigned Parties and accordingly the
provisions of Civil Code section 1654 shall not apply to address and interpret any alleged uncertainty or ambigui-
ty. 

40. HEADINGS: Section headings are provided for organizational purposes only and do not in any manner affect
the scope, meaning, or intent of the provisions under the headings. 

41. NO THIRD-PARTY BENEFICIARIES INTENDED: Unless specifically set forth, the Parties to this Agreement do 
not intend to provide any other party with any benefit or enforceable legal or equitable right or remedy hereun-
der. 

42. CONFLICT WITH LAWS OR REGULATIONS/SEVERABILITY: This Agreement is subject to all applicable laws and 
regulations. If any provision of this Agreement is found by any court or other legal authority, or is agreed by the
Parties to be, in conflict with any code or regulation governing its subject matter, only the conflicting provision
shall be considered null and void. If the effect of nullifying any conflicting provision is such that a material benefit 
of the Agreement to either Party is lost, then the Agreement may be terminated at the option of the affected
Party. In all other cases, the remainder of the Agreement shall continue in full force and effect. 

43. ENTIRE AGREEMENT REPRESENTED: This Agreement represents the entire Agreement between CONTRAC-
TOR and TCD as to its subject matter and no prior oral or written understanding shall be of any force or effect. 
No part of this Agreement may be modified without the written consent of both Parties. 

44. WAIVERS: The failure of either Party to insist on strict compliance with any provision of this Agreement shall 
not be considered a waiver of any right to do so, whether for that breach or any subsequent breach. The ac-
ceptance by either Party of either performance or payment shall not be considered to be a waiver of any preced-
ing breach of the Agreement by the other Party. 
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45. GOVERNING LAW: This Agreement shall be interpreted and governed under the laws of the State of Califor-
nia without reference to California conflicts of law principles. The Parties agree that this contract is made in and
shall be performed within Tulare County, California. 

46. TIME OF ESSENCE: The Parties agree that time is of the essence under this Agreement, unless they agree 
otherwise in writing. 
47. SUBMITTING FALSE CLAIMS; MONETARY PENALTIES: Under applicable federal and state law, if CONTRACTOR 
submits a false claim to TCD under this Agreement, then CONTRACTOR will be liable to TCD for the statutory
penalties set forth in those statutes, including but not limited to statutory fines, treble damages, costs, and at-
torneys’ fees. CONTRACTOR will be deemed to have submitted a false claim to TCD if CONTRACTOR: 

A. Knowingly presents or causes to be presented to TCD a false claim or request for payment or approval; 

B. Knowingly makes, uses, or causes to be made or used a false record or statement to get a false claim
paid or approved by TCD; 

C. Conspires to defraud TCD by getting a false claim allowed or paid by TCD; 

D. Knowingly makes, uses, or causes to be made or used a false record or statement to conceal, avoid, or
decrease an obligation to pay or transmit money or property to TCD; or 

E. Is a beneficiary of an inadvertent submission of a false claim to TCD, later discovers the falsity of the
claim, and fails to disclose the false claim to TCD within a reasonable time after discovery of the false
claim. 

48. DISALLOWANCE: If CONTRACTOR requests or receives payment from TCD for services hereunder, reim-
bursement for which is later disallowed by the State of California or United States Government, CONTRACTOR
shall promptly refund the disallowed amount to TCD upon TCD’S request. At its option, TCD may offset the
amount disallowed from any payment due or to become due to CONTRACTOR under this Agreement or any oth-
er Agreement between CONTRACTOR and TCD. CONTRACTOR'S obligations under this section 48 will survive the
expiration or termination of this Agreement. 

49. LIABILITY OF TCD: TCD’S payment obligations under this Agreement shall be limited to the payment of the
compensation provided for in section 9, “THE CONTRACT SUM,” of this Agreement. Notwithstanding any other
provision of this Agreement, in no event shall TCD be liable, regardless of whether any claim is based on contract 
or tort, for any special, consequential, indirect or incidental damages, including, but not limited to, lost profits,
arising out of or in connection with this Agreement or the services performed in connection with this Agree-
ment. 

50. QUALIFIED PERSONNEL: CONTRACTOR shall utilize only competent personnel under the supervision of, and
in the employment of, CONTRACTOR (or CONTRACTOR'S authorized subcontractors) to perform the services.
CONTRACTOR will comply with TCD’S reasonable requests regarding assignment and/or removal of personnel,
but all personnel, including those assigned at TCD’S request, must be supervised by CONTRACTOR. CONTRACTOR 
shall commit adequate resources to allow timely completion within the project schedule specified in this Agree-
ment. 
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THE PARTIES, having read and considered the above provisions, indicate their agreement by their authorized sig-
natures below.   

“TCD” 
TULARE CEMETERY DISTRICT 

Date By 
Chair, Board of Trustees 

“CONTRACTOR” 
VENDOR NAME 

Date By 

(Printed Name) 

Title 

Date By 

(Printed Name) 

Title 

[Pursuant to Corporations Code section 313, TCD policy requires that contracts with a Corporation be signed by both (1) the chairman of the Board of 
Directors, the president or any vice-president (or another officer having general, operational responsibilities), and (2) the secretary, any assistant secretary, 
the chief financial officer, or any assistant treasurer (or another officer having recordkeeping or financial responsibilities), unless the contract is accompa-
nied by a certified copy of a resolution of the corporation’s Board of Directors authorizing the execution of the contract. Similarly, pursuant to California 
Corporations Code section 17703.01, TCD policy requires that contracts with a Limited Liability Company be signed by at least two managers, unless the 
contract is accompanied by a certified copy of the articles of organization stating that the LLC is managed by only one manager.] 

CONTRACTOR’S LICENSE NUMBER   LICENSE CLASSIFICATION  

DEPARTMENT OF INDUSTRIAL RELATIONS REGISTRATION NUMBER (If Applicable)  



TULARE PUBLIC CEMETERY DISTRICT 
PUBLIC WORK AGREEMENT FORM 
REVISION APPROVED SEPTEMBER 24, 2020 

PURCHASING CONTRACT 
PUBLIC WORK PROJECT 

Page 17 of 17 

CERTIFICATION CONCERNING WORKERS’ 
COMPENSATION INSURANCE 

STATE OF CALIFORNIA  ) 
) ss. 

COUNTY OF TULARE  ) 

The undersigned is aware of the provisions of Section 3700 of the Labor Code of the State of California that re-
quires every employer to be insured against liability for workers’ compensation or to undertake self-insurance in 
accordance with the provisions of that code, and the undersigned will comply with such provisions before com-
mencing the performance of work under this Agreement. 

Date Signed 
 CONTRACTOR – Vendor Name 
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